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"unmarried" female is not necessarily one never married, but 
includes widows and divorced women, especially in view of the use 
of the comprehensive word "female," which includes all unmarried 
women, whether spinsters, widows, or divorcees. The next ques- 
tion which presents itself then is, Is she a widow under the rule by 
which disappearance gives rise to a presumption of death? The 
court answers that the common-law presumption of death after a 
lapse of years is not sufficient in a criminal prosecution, and no 
conviction for crime should be had on mere suspicion or on a pre- 
sumption of the existence of the fact for which there is no basis. 
Mere disappearance does not give rise to the presumption of death, 
and where, as in this case, the husband of the prosecutrix left sup- 
posedly with another woman, it can hardly be expected that he 
would make his whereabouts known to any one. The complaint is 
dismissed, and defendant ordered discharged. 



Injury from Being Hit by a "Foul Ball." — Upon the coming of the 
first harbingers of spring, to review a baseball case should not be 
amiss. In Crane v. Kansas City Baseball & Exhibition Co., 153 
Southwestern Reporter, 1076, plaintiff sues the owners of a baseball 
park for certain injuries. Plaintiff attended a game as a spectator 
and paid for admission to the grand stand. Reserved seats were 
not sold, and he had the option of seating himself at some place 
behind the netting or in an unprotected seat. He chose one of the 
latter, and during the progress of the game was struck by a foul 
ball and injured. His claim is that defendants were negligent in 
not screening in the whole of the grand stand, and that such negli- 
gence was the proximate cause of his injury. The Kansas City 
Court of Appeals holds that defendants were not insurers of the 
safety of spectators, but were only bound 'to exercise reasonable care, 
and that they fully performed that duty when they provided screened 
seats in the grand stand and gave plaintiff the opportunity of oc- 
cupying one of those seats. Plaintiff voluntarily chose an unpro- 
tected seat and thereby assumed the ordinary risks of such position. 
The following, quoted fro^n the opinion, is of interest as showing 
the court's conception of a baseball game: "The object of the 
batter is to 'make a hit,' and to do so he must strike a pitched ball 
and send it to some point inside the foul lines. The object of the 
pitcher is to prevent the batter from making a safe hit, and such ob- 
ject is aided by a foul hit, which cannot help and may count against 
the batter." Judgment went for defendants. 



Legality of Sale of Property to Colored Persons. — The right of one 
owning real estate to sell the same to colored persons comes up in 
Holbrook v. Morrison, 100 Northeastern Reporter, nil. Complain- 
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ants are dealers in real estate and own a number of lots in the city 
of Boston. The respondent owns a house and lot abutting on two 
of the lots belonging to complainants and in close proximity to the 
others. Respondent has caused to be placed on the front of her 
house a large sign headed with the words "For Sale." and conclud- 
ing with the words "Best Offer from Colored Family," all in large 
letters. She has also caused advertisements of like tenor to be in- 
serted in a newspaper, and is threatening to sell her house and lot 
to a colored family. Complainants bring this bill to restrain re- 
spondent from maliciously interfering with their business by means 
of such advertisements and threats. The Supreme Judicial Court 
of Massachusetts holds that respondent has the right to advertise 
her property for sale by signs or otherwise in the usual way and 
to sell it if she sees fit to a negro family, even though the effect may 
be to impair the business of the complainants; that she has a right 
to ask for bids from white people or colored people, or both, and 
is not limited to bidders of any particular race or class or creed; 
and if one of her purposes in asking for bids from colored families 
is to annoy and injure the complainants, and she succeeds in doing 
so, her conduct is not thereby rendered unlawful so long as her 
object is to secure a purchaser for and to sell her house and lot. 
The bill is dismissed. 



Actionable Shadowing. — Is any personal right violated by openly 
and publicly following and watching one, which practice is commonly 
called shadowing? In Schultz v. Frankfort Marine Accident & Plate 
Glass Insurance Company, 139 Northwestern Reporter, 386, plain- 
tiff, who had been a witness adverse to defendants in an action, al- 
leged that he was openly shadowed and followed for the purpose 
of annoying and intimidating him in order to get him to leave the 
city and refrain from testifying in the case if a new trial should 
be granted therein; that he was kept under constant surveillance; 
and that detectives set to watch and to eavesdrop at his home threat- 
ened him with violence and induced his employer to discharge him. 
It also appeared that they gave out to plaintiff's neighbors that he 
was being shadowed, and made themselves conspicuous by passing 
up and down on the sidewalk in front of his house and followed him 
at all times and places. In the above-entitled action plaintiff claims 
that by reason of these wrongful acts he was put in great fear, was 
prevented from coming and going as he pleased, and his reputa- 
tion and good name defamed to his injury in the sum of $5,000. A 
verdict was directed for defendant. Upon appeal the Supreme Court 
of Wisconsin holds that actual pursuit and public surveillance of 
person and home are suggestive of criminality fatal to public esteem 
and productive of public contempt or ridicule, so on this ground a 
case was made for the jury. Judgment is reversed. 



